MICHIGAN COMMISSION OF AGRICULTURE AND
RURAL DEVELOPMENT
POLICY NO. 10

Policy Title: APPEALS FROM MDARD’S SITE SUITABILITY DETERMINATIONS

Under the Generally Accepted Agricultural and Management Practices for Site Selection
and Odor Control for New and Expanding Livestock Facilities (Site Selection GAAMP),
farms may request a site suitability determination from MDARD. MDARD'’s site
suitability determinations are sent to the farmer and the local unit of government, and
posted on MDARD’s Right to Farm (RTF) website. MDARD’s site suitability
determination can be appealed to MDARD's Director as provided below.

A. Who can request to appeal MDARD’s site suitability determination

The following people or entities can request to appeal MDARD's site suitability
determination:

e The owner of the proposed livestock facility.

e A person with property within one-half mile of the site of the proposed livestock
facility.

e The local unit of government in which the site for the proposed livestock facility is
located.

e Local unit of government which is within one-half mile of the proposed livestock
facility.

B. Timing of a request to appeal

A request to appeal must be filed within 30 days from the date MDARD's site
suitability determination is posted on MDARD’s RTF Siting website.

C. Contents of a request to appeal

A request to appeal MDARD’s site suitability determination is made by sending a
written description of the appeal including all documentation supporting the appeal to
MDARD'’s Director through the Commission email at:
MDA-Ag-Commission@michigan.gov.

The request to appeal must identify with specificity the section or requirement in the
Site Selection GAAMPs that the requestor believes MDARD failed to or improperly
applied when it made its site suitability determination.

The request for appeal must include relevant facts, data, analysis, and supporting
documentation for the appellant’s position.
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A request to appeal that does not identify with specificity the manner in which
MDARD failed to or improperly applied the Site Selection GAAMPs or does not
provide supporting documentation will be denied. The Director will notify the Site
Selection GAAMPs Chair, as well as the Commission of Agriculture and Rural
Development of this decision. MDARD will send a letter to the entity who submitted
the request to appeal stating the reason the request has been denied. A denial of a
request to appeal is a final agency decision on MDARD’s site suitability
determination.

A request to appeal meeting the requirements of this section will be approved and
will proceed through the appeal process outlined below. MDARD shall make all
determinations regarding requests to appeal within 14 days after the close of the 30-
day appeal window.

. Appeal process

Once MDARD approves a request to appeal, the following process will be initiated:

1. MDARD will ask the Chairperson of the Site Selection GAAMPs
Committee to convene a panel of recognized professionals to review
MDARD's site suitability determination. The panel of recognized
professionals may include, but are not limited to, personnel from the
following: conservation districts, industry representatives, Michigan
Department of Environment, Great Lakes and Energy, professional
consultants and contractors, professional engineers, the United States
Department of Agriculture - Natural Resources Conservation Service,
university agricultural engineers, and other university specialists and shall
contain no less than three recognized professionals.

2. Within 28 days, the panel of recognized professionals shall review
MDARD's site suitability determination and consider the information
provided by the Appellant. The panel of recognized professionals shall
create a written report to be considered at the Commission’s next
scheduled public meeting.

3. The Commission will consider the panel of recognized professionals’
reports, oral or written comments from the appellant(s), and other public
comments regarding MDARD’s site suitability determination.

4. The Commission shall make a recommendation to the MDARD Director.
The Commission’s recommendation can take one of three forms: (i)
approve MDARD's site suitability determination; (ii) reverse MDARD'’s site
suitability determination; or (iii) send the case back to the panel of
recognized professionals-or MDARD staff with instructions to consider
certain factors or issues that were not sufficiently considered during the
panel’s initial review, including a timeframe for providing the information to
the Commission. In the event of a tie vote by the Commission, the matter
shall be submitted to the Director without a recommendation from the
Commission.
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3. The Director shall issue a written final decision regarding the site suitability
determination within 14 days of the Commission’s recommendation/
submission.

6. Following the Director’s final decision, the farmer, appellant, and local unit
of government will be sent MDARD’s final decision and the final decision
will be posted on the MDARD RTF Siting website.

Re-approved in Detroit, Michigan
September 15, 2021 Page 3 of 3
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